LECTURE N 1

Basis of theory of state and law

PLAN.

1. State in the political system of society.

2.  Concept and essence of right.
3. Right-consciousness and its role in social life.
State is the political organization, which functions for the protection of natural rights

of human and which acts on the basis of law, securing safety of people who created

this State. Modern legal state is democratic state where fundamental rights and free-

doms of man and citizen, participation of people in the realization of state power are

secured. It implies high level of legal and political culture, developed civil society,
possibility of the realization of individual rights. Civil society is the autonomous and

directly independent of state sphere of social relations, that is economic, spiritual,
religious, moral, legal and other relations of individuals who are freely and
voluntarily united in different organizations and unions for satisfaction of their spiri-

tual and material needs and interests. State is only form of civil society. Civil

society implies the existence of large independent institutions, organizations and

unions, acting  within the framework of law, which serve as bar for the monopoli-
zation of State power.
Right is the complex phenomenon of social life. Legislation (legal right) is only out-

ward necessary form of the legal system of country. Human is born free and equal

to other human. In this sense right is one the most important qualities of free perso-

nality.  Right must guarantee freedom, without which personality can not be formed
and develop. Right is the inalienable quality of free personality. And there is no freedom in state if power is not limited by law. The

highest social value is human freedom, honour and dignity. But freedom of indivi-
dual is not limitless. Right is the sphere of freedom. Right is the social recognition

of the possibility of  choice, independence of action, while the quality of choice,
essence of free and constructive activity is determined by spiritually-moral, cultu-

ral and material factors.
Law is the form of the expression of right. The concept “legal state” is not settled by
the  supremacy of law. It is necessary the supremacy of legal law, that is law, which
is based on legal principles. Law in narrow sense is normative-legal act of supreme juridical force, which is adopted by representative (legislative) organ of State power, regulates certain public relations and ensured by the possibility of using of the measures of State compulsion. In broad sense Law is any normative-legal act working in the frame of the concrete legal system.
Right-consciousness is one of the forms, types of social consciousness. Specific

character of right-consciousness in comparison with other types of social conscious-

ness ( political, religious, moral) is that it expresses attitude to legal reality. This

attitude is conveyed by the terms “rights” and “duties” (obligations).

Right-consciousness plays very important role in the mechanism of legal regulation

of social relations, in ensuring of legality and order.

One can indicate such functions of right-consciousness as cognitive, appreciative

and regulative.

Cognitive function of right-consciousness is expressed in the totality of legal know-

edges concerning place and role of right in the life of society and each personality.
Appreciative function is that cognizing legal reality, citizens show some attitude to

it.
The essence of right-consciousness is caused by its appreciative character. This

essence determines, first of all, which must be active norms of right and with that

end in view correlates them with real existing social relations, interests of person-

nality, her moral ideas.

Regulative function is realized in the process of right-creative activity and in the

process of the realization of right.
Lecture № 2
The system of  Law and its structural elements.
Plan.

1. The system of law and the system of legislation.

2. Normative-legal Acts and their systematization.
3. Right-relations: concept, structure.
4. Offences: concept, types, composition.
The system of law is complex legal concept consisting of right-consciousness,

Right-relations and legal norms. This system is characterized by inner unity
and integrity and must support such order in society, which is necessary for the
ensuring of human freedom and preservation of civilized existence of humanity.
Right in correlation with economics is, first of all, right-relations, in correlation with
Politics is Law, in correlation with spiritual categories is right-consciousness.

The characteristic of the system of law implies the existence of direct connection

between forms of law and factors of economical, political, and ideologically- moral
character.

The system of legislation is the totality of all normative-legal Acts, being valid in

State. In general this system is organized taking into account sectoral principle
( civil, criminal and other sectoral legislations are promulgated in reference to the
concrete sphere of legal regulation.
Normative-legal Acts are resolutions of competent state organs, where norms of
Right are kept and which are expressed in written form. These Acts are laws, dec-

rees, edicts, decisions of government, orders of ministers and other organs of state

power. There are three types of systematization of legislation. The first is incorpo-

ration. It is the lowest form of systematization, when normative acts are combined in

united collections in appointed order: alphabetical, chronological or subject.

Codification is the activity of norm-creative organs of state power, when new

Normative- legal act is created for the regulation of social relations. Codification

Is the highest stage of the systematization of legislation. Codification is realized

on the branches of right. The renewal of legislation takes place during codification

and elimination of contradictions in the system of the norms of right.

Consolidation is the special type of systematization, when two of several normative-
legal acts having the same subject of legal regulation are combined in united

normative act. However the essence of separate normative-legal acts does not
change and in former state is included in new legal act.

Right-relations is the special type of social relations, the participants (subjects) of
which are connected by mutual legal rights and obligations. The structure of right-
relation as system includes in itself: subject, object, subjective right and legal
obligation. Subject is person, who has got subjective right. Subjective right is the

measure of  the possible conduct of person. When the talk is about subjective right

we have got competences and when we want to defend our subjective right, we

have got right-claims. Legal obligation is the measure of proper (due) conduct. If we

do not perform our obligations as participants of right-relations, then we will bear

legal responsibility for that. Object of right-relations is anything, that generates

these relations. Object of right-relations can be things ( movable and unmovable

property), job and services, information, results of intellectual, spiritual activity,

immaterial goods (honour, dignity, professional reputation).
Offence is the socially dangerous, illegal and guilty conduct of person, who breaks

Norms of objective law.

There are two types of offences: crimes and misdeed.

Crime is the guilty, socially dangerous, illegal deed, infringing upon social relations
protected by criminal legislation and doing harm to the interests of personality,

society and state, which are protected by law.
Misdeeds are all illegal actions, except crimes. The main criterion of the demar-

cation of crimes and misdeeds is the degree of social danger and sanctions, pro-

viding for illegal actions.
Composition of offence is formed by elements:

Object of offence is that on what illegal deed is directed.

Objective side of offence is socially dangerous or socially harmful deeds.

Subject of offence is the one, who commits offence- physical or juridical person,

who is able to be responsible for own acts and to bear legal responsibility.
Subjective side of offence is psychological attitude of person, who committed

illegal action to own acts and results. Subjective side of offence includes motive,

purposes and guilt of offender.
Lecture № 3.
Тhe basis of Constitutional Law of RF.
Plan.

1. Concept and legal properties of Constitution of RF.

2. The basis of constitutional order of RF.
3. Constitutionally-legal status of personality.
Concept “constitution” means construction. Constitution is the fundamental law of
State, having the supreme legal power, securing and regulating basic social relations
in the sphere of legal status of personality, institutes of civil society, organization of
state and functioning of public power. This law is called up to serve as main restriction
for power in relations with personality and society.

Legal properties:

Legal supremacy. Constitution of RF has got  the supreme power regarding all other
legal acts. Not a legal act, carrying in country can not contradict fundamental law and
in case of contradiction (so-called legal clashes) the norms of Constitution have got

priority.
Discharge of the role of basis of all legal system of country. Constitution of RF is the

basis of the development of current legislation, substance of the state legal system. It

contains many basic principles, which form the basis of the development of other
branches of law.

Stability of constitution. The complex order of change of Russian Constitution must ensure
the stability of political and legal system, fundamental law of state in general and basic

principles of constitutional order.
Constitutional order is right-order, under which the democratic constitution of state is

observed. The basis of constitutional order is fixed in chapter 1 of Constitution. Russian
Federation is democratic, federative, legal state with republican form of government and it
is social and secular state.

Democratic character of state means that the sole source of power in country and the ex-

ponent of sovereignty is the multinational people of Russia. Power in country is realized
in conformity with the will of majority by the observance and protection of the rights of

minority. Power in Russia is formed and realized in conformity with democratic procedu-

res- first of all by means of free election and referendum.

Constitution of RF completely corresponds to the characteristics of legal state because re-

cognizes main rights and freedoms of human as the highest value and fixes the system

of their guarantees on a level of international standards, fixes domination of right in the

life of society and state, supremacy of Constitution, fixation of state by law, fixes legal

principles and forms of the realization of power, system of the division of power and

cooperation of the different branches and levels of power.
Republican form of government means that state power in Russia is realized only by

elective organs, Head of government gets power from people.
In Constitution of RF human, human rights and freedoms are proclaimed as the highest

value. Main human rights and freedoms are considered as natural, belonging each person

from birth.

1. Personal (civil) rights and freedoms: right to life, dignity of personality, right to

freedom and personal inviolability, right to the inviolability of private life, personal

and family secret, protection of honour and good name, inviolability of home, right

to the definition and indication of national belonging, employment of native language,

freedom of movement and choice of the place of residence.
2. Political rights and freedoms. They ensure participation of personality in life of society

and state including formation and realization of public power. Political rights and free-

doms are right to association, freedom of meetings, processions and right to the parti-

cipation in government of state affaires.

3.Economical, social and cultural rights and freedoms. They ensure realization and prot-

ection of vital needs of human in economical, social and cultural spheres. These rights

and freedoms are right of private property, right to labour and rest, right to social

security, right to home.
Lecture № 4.

The basis of administrative law of RF

PLAN.

1. General characteristic of administrative law of RF

2. Administrative offence.
3. Administrative punishment: concept, types, rules of
appointment.

Administrative law is the branch of law, regulating social relations in the sphere of
state government and fixing administrative responsibility for the offences, which are

connected with the realization of state government. The state inward and outward

politics is realized in social relations, regulated by administrative law. Observance and

protection of human rights and freedoms are secured in these relations. The conditions

are created, securing worthy life and free development here too.

Administrative offence is illegal guilty action (inaction) of physical or juridical person,

for which administrative responsibility is established. The signs of administrative

offence are social danger, illegal character, culpability (guilt), punishability, immo-

rality.
The object of administrative offence is social relations, which are regulated by norms

of administrative law. Objective side of offence is the commitment of actions or

inaction, which are forbidden by norms of administrative law. The subjects of offence

are physical persons and juridical persons.

Administrative responsibility comes from 16 years.
Administrative punishment is the measure of responsibility, fixed by state for the

commitment of administrative offence. It is used for the prevention of the

commitment of new offences.

The types of administrative punishment: warning, administrative fine, retributed

confiscation of the instrument of commitment or article of administrative offence,

deprivation of special right, which was granted physical person, administrative arrest,

administrative eviction  of foreigner or person without citizenship beyond limits of RF,

disqualification, administrative suspense of activity.
Lecture № 5
The basis of family law of RF

PLAN.

1. General characteristic of family law.

2. Conclusion and annulment of marriage.
3. The rights of minor children.
4. Alimony: concept and order of recovery.
Family law is the totality of norms, regulating personal nonproperty and connected

with them property relations of citizen, which arise from marriage, relationship,

adoption, guardianship and trusteeship over minors.

The basic principles of family law: recognition of marriage, formed only in the organs

of  registry office; voluntary nature of marriage union; equality of married couple
in family in questions of bringing up of children under age; solution of internal family

problems by mutual consent; priority of family upbringing of children; concern for

their well-being and development, ensuring of prior protection of their rights and

interests.
Marriage is the voluntary, equal, monogamic union of man and woman, concluded

with the observance of legislation  order, causing mutual personal and property rights

and purposeful to the forming of family. The conditions, which are necessary for the

conclusion of marriage: mutual, voluntary consent of man and woman; reaching of

marriage age by them, which is fixed on the level of 18.

Circumstances, preventing the conclusion of marriage are marriage with other person;

close relationship; incapacity of at least one who wishes to marry owing to mental

disorder.

The annulment of marriage is the legal act, stopping rights and duties of married

couple on future time. There are two orders of the annulment of marriage: administra-

tive  and court.  In administrative order marriage can be dissolved by mutual consent

of husband and wife on dissolution of marriage when they do not have general children

of under age; according to request application of one of couple regardless of the

existence of general minor children if another of couple is recognized absent unknown-

ly by court or is sentenced for the commitment of crime to more then three years. All

other cases are considered in court.
Personal rights of child include: right to live and be brought up in family, right to

parental care, ensuring of  interests, comprehensive development and respect of human

dignity; right to the protection of own rights and legal interests; right to express own

opinion, which has got legal meaning on reaching by child age of ten years; right to

name, surname and patronymic.
Property rights of child include: right to getting of maintenance from parents and other

members of family; right of property to received incomes, to property, received as

gift or in the order of  inheritance and to any property, acquired with the aid of means

of child.
Alimony obligation is right-relation, arising on the ground of legal facts, provided

by law. It is consent of sides or judgment of court owing to which some members

of family must give maintenance to other members of family and these latter have

a right to demand it. Legislation provides two orders of payment of alimony: court

and contractual.
The amount of recovering alimony is determined by court proceeding from material

and family state of sides.

Alimony for minor children is recovered every month in amount: on  one child- a

quarter from earnings or other income of parents, on two children- third, on three and

more- half. However amount of these shares can be decreased or increased by court

taking into account material or family state of sides.

Non-observance or non-proper observance of alimony obligations draw legal responsi-

bility.

The payment of alimony, recovered in court order stops: on reaching coming of age

by child; at adoption of child; at recognizing by court rehabilitation of the ability to

work or stopping of need to help of the recipient of alimony; at new marriage of

former wife who is disabled and in need; when the death of recipient of alimony or

person, who must pay alimony takes place.
Lecture № 6

The basis of civil law

Plan

1. The general characteristic of civil law.

2. Physical and juridical persons as subjects of civil law.
3. The right of property.
Civil law is one of the most important components of any legal system. Norms of

civil law regulate relations, existing between citizens, organizations and state with

regard to different material and nonmaterial goods. These relations are called civil

right-relations.

Civil right-relation is social relation, regulated by civil-legal norms. It appears in a

state of connection between its participants (subjects) and content of this connection

is subjective rights and obligations of the participants of right-relation.
Subjective civil right is the measure of permissible conduct of the subject of civil

right-relation. There are competences of subjective civil right: competence of demand

(implies the possibility to demand the realization of some actions from obliged subject

in conformity with his obligation);  competence on own actions; competence on

protection.

Subjective civil obligation is the measure of due (proper) conduct of the subject of

civil right-relation. There are active and passive subjective civil obligations. Active

consists in compulsion of proper subject to the realization of some actions. Passive

consists in compulsion of proper subject to abstention from some actions.
Physical person is equipollent to concept “citizen”. It is every person regardless of

age, sex, creed, national and racial qualities and other characteristics. There are two

important properties of physical person: civil right-ability and civil competence. The

first is ability to have subjective civil rights and to bear subjective civil obligations.

Right-ability begins from the moment of birth and ends by death. It can be limited

only by law.
The second is ability of person to gain and realize subjective civil rights and create

for himself subjective civil obligations and discharge them. The degree of competence

depends on age of citizen. Under-age children before 6 have not got competence and

all deals are realized by their parents, guardians on behalf of them. Under-age children

from 6 to 14 are noncompetent too, however their noncompetence has got partial

character. Under-age from 14 to 18 has got partial competence.

Citizen, who owing to mental disorder can not understand meanings of his actions or

rule them, can be recognized noncompetent according to resolution of court.

Juridical person is organization, having isolated property and which is able to gain and

realize property and personal nonproperty rights, to bear obligations, to be plaintiff

and defendant in court.

There two types of juridical persons: commercial and noncommercial organizations.

Commercial organization has got as main purpose of its activity the getting of profit.

This organization is engaged in business activity.

Noncommercial organization is created for the achievement of social, charitable,
educational, cultural, scientific and administrative purposes, for the protection of

citizen health, development of physical culture and sport, protection of rights and

legal interests of citizens and organizations, for other purposes, directing to the

achievement of social goods as well.
The main attributes of juridical person are organizational unity, property isolation,

independent property responsibility, participation in right-relations on behalf of own

name, state registration in tax organs as juridical person.

Right-ability and competence of juridical person exist until the moment of its stopping

which take place in two forms: reorganization and liquidation.

Reorganization is the stopping of juridical person with the transition of rights and

obligations in the order of right-succession to other persons.
Liquidation is the stopping of juridical person without the transition of rights and

obligations in the order of right-succession to other persons.
The right of property is right of person to possess, to use, to manage property in own

interest and at own discretion with the obligation to bear the burden of the maintenance

of property, the risk of its loss and the responsibility for the doing of damage.

Proprietor has a right to realize any actions regarding own property at own discretion

if these actions do not contradict law.

In RF there are private, municipal, state and other forms of property. Depending on

quantitative staff of the proprietors of property one distinguishes individual and

common types of property. If there is one proprietor, then he has got individual right

of property.  If there are two or more proprietors, then they have right of common

property.

The stopping of right of property takes place after alienation by proprietor of own

property to other persons, refusal of proprietor from the right of property, ruin of

property and after the loss of the right of property in other cases.
Lecture № 7.
The basis of criminal law.

PLAN.

1. The general characteristic of criminal law of RF.
2. The concept of crime.
3. Concept, purposes and system of punishment.
Criminal law is the totality of juridical norms, which determine criminality and

punishment of actions, basis of criminal responsibility, system of punishments,

order and conditions of discharge from criminal responsibility and punishment.

Method of legal regulation in criminal law is so-called imperative method. It has

got state-powerful character and is expressed in the application of the measures of

criminal punishment to guilty persons.

Determination of the fact of crime and the application of the measures of criminal

punishment are realized in strictly determined order, which is regulated by criminal-

trailing law. The question about responsibility of person, committed crime and

application of criminal responsibility to him is decided only by court.  The basis of

criminal responsibility is the commitment of action, which contains all signs of the

facts of the crime (corpus delicti) according to Criminal Code of RF.
Crime is the committed socially dangerous action, which is forbidden by Criminal

Code under the threat of punishment. Action is recognized committed without guilt

if person, who has committed it, did not realize and according to all facts of the case

could not realized the social danger of his actions.

The subject of crime is physical person, committed socially dangerous action and

capable of bearing of criminal responsibility in conformity with the criminal law.

In conformity with the legislation of RF only physical persons can be the subjects of

crime. That is the citizens of RF, persons without citizenship and foreign citizen, who

haven’t got diplomatic immunity. The question about criminal responsibility of diplo-

matic representative and other citizens, who have got immunity in the case of the

commitment of crime by these persons on the territory of RF is decided in conformity

with the norms of international law.

Only responsible physical person can bear criminal responsibility if this person has

reached 16 years at the time of the commitment of crime. But persons, reached at the

time of the commitment of crime 14 years are subject to criminal responsibility for

murder, intentional causing of damage to health, kidnapping, rape, theft, robbery,

extortion, terrorism, capture of hostage, false communication about act of terrorism,

hooliganism with aggravating circumstances, vandalism, misappropriation and

extortion of arms, ammunition, explosive substances and devices, drugs .
Person, who has committed socially dangerous action in the state of irresponsibility

can be subject to compulsory measures of medical character according to the

judgment of court.
Criminal punishment is the measure of state compulsion, ordered according to the

judgment of court. Punishment is used to person, recognized guilty in the commitment

of crime and consists in deprivation of rights or imprisonment. However these

deprivation and imprisonment must not bring physical sufferings and humiliate human

dignity.

Punishment is used with the purposes of restoration of social justice, correction of
convict and prevention of the commitment of new crimes.

The types of punishment: the fine; deprivation of the right to hold some posts or to be

engaged in some activity; deprivation of special, military, honorary title or state

rewards; compulsory works; corrective works; limitation of freedom; arrest;

imprisonment on definite stretch; life imprisonment.

Life imprisonment is not used for women and persons, committed crimes in the age

before 18.

In connection with joining the Soviet of Europe Russia has taken obligation to abolish

capital punishment.

Lecture № 8

The basis of labour law in RF

PLAN.

1. The general characteristic of labour law.

2. Labour contract.
3. Working time and time of rest.
Labour law is the branch of Russian law, regulating social relations, which take place
in the sphere of economy between participants of labour right-relations within the

framework of social cooperation. Labour law regulates such social relations, which
arise in connection with the employment of professional knowledge, abilities, skills

of physical persons in the process of functioning of economic subjects, which act in
conformity with the legislation.

The main purposes of ladour legislation are: determination  of the state guarantees

of labour rights and freedoms of citizens; the creation of the favourable conditions of

labour; the protection of the rights and interests of workers and employers.
Labour contract is the agreement between employer and worker, supposing rights and

obligations of both sides.

Obligations of employer include giving job to worker by conditioned labour function;

ensuring the conditions of labour, foreseen by labour code of RF; timely and in full

amount payment of salary.

Obligations of worker include personal realization of labour function, determined by

this agreement; observance of acting rule of inner labour procedure in organization;

Labour contract is the basic institution of labour law, containing the complex of legal

norms, intending for the effective regulation of the individual labour relations.
Working time is the time, during which worker must discharge labour obligations in

conformity with the rules of inner labour procedure in organization and conditions of

labour contract. For each worker, concluded the contract, established working time

becomes personally obligatory. Established working time is the part of calendar annual,

half-annual, quarterly time (concrete days of week and hours of day). Normal duration

of working time is established by Labour code and can not be increased. Legislation

provides for two regimes of the organization of working week: five-day with two days

off; six-day with one day off.
Time of rest is the time, during which worker is free from the performance of labour

duties and which he can use his discretion. The types of the time of rest are the breaks

during working day; days off; non-working holidays; holidays with pay.
The general day off is Sunday. The second day off is established by collective contract

or by the rules of inner labour procedure of organization. When the coincidence of day

off and non-working holiday takes place, then day off is moved to the next working

day after non-working holiday.

Works, stopping of which is impossible (so-called uninterrupted production, public

service, urgent repairs, loading and unloading operations) are allowed in non-working
holidays.

As a rule, legislation forbids to draw workers into work in days off and non-working

holidays. The exclusive cases of such drawing are determined provided the existence

of written consent.
Law guarantees the right of every worker to annual holiday with pay. Holiday with pay

is the form of the realization of the right to rest. The period of the holiday with pay is

paid in the amount of average monthly age. The duration of the holiday with pay

depends on the circumstances and peculiarities of work. But the minimum duration is

28 calendar days. And this quantity can not be diminished.
The right to the using of holiday with pay at the first year of work arises after 6 months

of the uninterrupted work in given organization. The holiday with pay can be provided

earlier by agreement of sides.
Lecture № 9.

The basis of ecological law in RF

PLAN

1. The general characteristic of ecological law.
2. Ecological control.
3. Ecological responsibility.
Ecological law is the system of legal norms, regulating social relations, which take

place with regard to the environment: its protection, employment of natural resources
and so on. The object of ecological law is environment as itself, which consists of

the totality of such components as natural environment, natural and naturally-anthropo-

genetical objects, anthropogenetical objects. The basis of ecological legislation is

Constitution of RF, which fixes that fact, that soil and other natural resources are

protected as the base of the life of people, residing on corresponding territory.
Ecological control in the sphere of the protection of environment is realized first all

all by the federal organs of the executive power. It is called state ecological control.
Together with the it there are production, municipal and social types of control. Pro-

duction control is realized by the subjects of economic and other activity for the

ensuring of measures concerning protection of environment, rational employment
and restoration of natural resources and concerning observance of standards in the

sphere of the protection of environment , which were fixed by legislation.
Municipal control is realized by the organs of local self-government on the territory

of the municipal formation. This type of control as others is realized in the strict

conformity with the legislation of RF and in order, fixed by normative legal acts of

the organs of the local self-government.

Social ecological control is realized for the fulfillment of the right of each person to

the favourable environment and for the prevention of the violation of legislation in the

sphere of the protection of the environment. This type of control is realized by social
and other non-commercial associations in conformity with their regulations and by

citizens in conformity with active legislation.
Ecological responsibility. The Law about the protection of environment provides for

obligation of the full compensation of the harm to the environment. Juridical and

physical persons, who have done damage to the environment as a result of its pollution

impoverishment, deterioration, destruction, irrational employment of natural complexes

and natural landscapes , degradation and destruction of natural ecological systems must

compensate it in full amount in conformity with legislation. Damage to the environment

which was done by the subject of production and other activity, is compensated in

conformity with rates and methods of the calculation of the amount of damage to the

environment. Compensation of damage is realized voluntarily or by the judgment of

court. Any suits about compensation of harm to environment can be brought during

20 years.
Lecture № 10.
The basis of medical law.

PLAN.

1. General characteristic of medical law.

2. Right to health.
3. Medical secret.
4. Deontology (medical ethics).
5. Medical mistake.
6. Responsibility of doctor and other medical staff.
Medical law is the complex branch of legislation. It regulates organizational, property

and personal relations, which are formed during sanitary-epidemiologic measures and

providing of medical, prophylactic help to citizens.

There are three main groups of norms in medical law: social-sanitary, medical and

norms, which regulate status and position of doctor.

There are different methods in medical law.

1. Statistical method, which allows to define the level of health’s condition of citizens

and to define the effectiveness and quality of the work in medical-prophylactic

institutions.

2. Historical method allows to trace the state of problem in different historical stages.

3. Economical method allows to define the influence of economics to public health and

on the contrary. And to define optimal ways of the employment of state means for the

effective healthcare.

4. Experimental method includes in itself the arrangement of different experiments for

the search of new, the most rational forms and methods of the work of medical

institutions.

5. Sociological methods ( method of interview and method of questionnaire) allows to

get generalized opinion of the group of people about the object or process of research.

6. Juridical methods, which allows to estimate the legal status of patient and the ways

of the protection of patient’s rights if they are violated.
Right to the protection of health is guaranteed by State by means the of securing of

normal conditions of labour, safe ecological environment, defense from bad-quality

and falsified food-stuffs, false medical remedies. Besides, State guarantees the right to

health independently of race, sex, nationality, language, social origin and place of

residence. Taking into account specific character of the right to health, State gives to

citizens protection from any forms of discrimination, which is connected with the

presence of some illnesses.

right to health is guaranteed by the norms of international law. In particular, right to

Health runs out from the contents of European convention about the protection of

human rights and freedoms. This convention prohibits cruel and inhuman treatment,

prohibits to deprive of life arbitrarily, guarantees right to information, prohibits

discrimination, guarantees legal protection of patients rights and protection of medical

secret.

The right of citizens to medical aid is the part of the right to health, but it has got

relative independence and takes important place in the system of the rights and free-

doms of human and citizen. Guarantees of this right are the net of medical

institutions, the accessibility of medical aid, the development of medicinal aid.

Medical aid in public and municipal institutions of public health is provided free.

Fundamentals of legislation (in RF) about the protection of health set the

guaranteed volume of free medical aid to citizens, which is provided for them in

accordance with the programs of the obligatory medical insurance. This volume

includes primary medically-sanitary, ambulance and specialized medical aid,

medically-social aid to citizens, who are suffering from socially-significant illnesses

(mental, oncological, venereal, tuberculosis, Aids), medically-social aid to citizens,

who are suffering from illnesses, which are dangerous to surrounding people, that is

infectious.
Medical secret is the information about the fact of appeal to medical aid, state of

citizens health, diagnosis of illness and other pieces of information, received during

inspection and treatment.

Communication of the pieces of information, constituting medical secret, to other

citizens  in the interests of inspection and treatment of patient, for conducting of

scientific research, publication in scientific literature, using of this information in

educational process and in other aims is admitted by consent of citizen or his legal

representative.

Communication of the pieces of information constituting medical secret, without

consent of citizen or his legal representative is admitted only:

· in the aims of the inspection and treatment of citizen, who is not able to express his

will because of his state.

· when there is threat of spreading of infectious illnesses, mass poisonings.

· by the inquiry of the organs of investigation, public prosecutor and court in

connection with conducting of inquiry and judicial investigation.

· in case of the providing of aid to under-age  before 15 for the informing of his

parents and legal representative.

· when there are reasons, allowing to suppose that harm to citizens health was caused

by illegal actions.

Medical worker must not admit the disclosure of information about patients, which can

be used in mercenary purposes. In case of the publication of scientific works, appearances
with reports one should not mention surnames of patients and in the case of the

demonstration of photos it is necessary to observe that the face of patient would be

unrecognizable.

The administrative and criminal responsibility is provided for the illegal disclosure of

medical secret. The punishment in this case supposes big fines or correctional jobs

during 1 year.

There is important problem about the possibility of the revealing of information,

constituting medical secret. One can say about some cases of this possibility:

constitutional status of the leader of State is connected with certain limitations of his

right to the immunity of private life, including medical secret and this is caused by the

aspects of the protection of the fundamentals of constitutional system, rights and legal

interests of other persons, of the securing of State defense and its safety.

Citizen, having pretensions to the post of judge, must indicate in application about his

consent to the check concerning absence of illnesses, which could be hinder the
appointment at the post of judge.

Term “deontology” is used for the sign of the collection of rules, which must secure

maximum effective treatment of patients. Deontology makes the basis for the principles

of the behavior of  medical staff. These principles assist to the creation of necessary

conditions for the treatment of patients. In this way the talk is about due behavior of

doctor and all medical staff in the interests of the protection of human health.

Now there is obvious conflict between deontology and commercial aspect of medicine.

Very often the power of the smart operators of marketing and money is stronger then the

principles of doctors. It is important to remember that the basis of the code of medical

ethics is the Oath of Hippocrates.
The problem of medical mistakes is one of the most important in medical law. Number

of medical mistakes increases. That is the civil and criminal cases about medical

mistakes very often take place in legal practice.
There are there types of medical mistakes. 1. Deontological mistakes. The basis of them

is the violation of the principles of the due behavior of doctor regarding patient, that is

violation of the ethics of medical practice. Frequently it is careless and incomplete check-

up of patient. 2. Mistakes of diagnosis. According to the principles of medical law, doctor

must give diagnosis with the same care, with which he always acts, interacting with patient

One can distinguish main causes of the mistakes of diagnosis: ignoring or unskillful

employment of anamnisis; incomplete check-up of patient; erroneous interpretation of

clinical data; erroneous appreciation of radiological and laboratory examination;

negligence and rush in check-up; wrong formulation of diagnosis. 3. Mistakes of treatment

They are connected with the wrong clinical diagnosis. The consequence of such diagnosis

Is the treatment, which does not correspond to the real character of disease and at the same

time necessary therapy does not take place.
One ought to distinguish between medical mistake, which can be considered as excusable

by Law and mistake which entails criminal responsibility of doctor.

Gross mistakes almost always are considered as criminal negligence.

Taking into account specific character and complexity of medical activity, it is necessary

To have three elements for the rise of criminal responsibility: 1. Actions of doctor must

be considered as unlawful. On this ground legal and investigating authorities bring an

accusation for the improper rendering of medical aid. 2. One should establish determined

connection between accomplished deed and harm, which has been done to patient.

Legal-medical examination must solve this problem.3. For the existence of the criminal

responsibility, it is necessary to establish the incorrectness of medical action. In this case

the examination, consisting of professional physician-scientists is appointed too. It is very

important to establish with the aid of this examination, were there objective obstacles for

the right rendering of medical aid in concrete situation.

When the harm is done, the main problem is the payment of compensation. Patient first of

all must prove, that the negligence of doctor took place. The courts, giving a decision on

such suits, often appeal to the doctrine res ipsa loquitur (thing speaks for itself). According

to this doctrine, it is considered that doctor criminal neglect. If the accused can not refute

it, then it is considered, that plaintiff proved his rightness.

According to legislation, moral harm is the moral and physical suffering caused by actions,

infringing upon personal, unproperty rights or upon belonging to citizen immaterial goods.

First of all it is life and human health, private and family secret, which can be harmed as

a result of actions or inaction of medical worker. Unproper treatment leads besides direct

harm of human life and health to moral harm. It can be physical and mental sufferings,

humiliation of human dignity, infringement upon honour, dignity and reputation of

personality, inviolability of private life. All this is compensated by certain sum, which

in the end is determined by court. Compensation of moral harm is appreciated at will

patient and court taking into account reasonable sufficiency and real possibility of the

guilty.

Doctor and clinics in some countries created organizations for the protection of the rights

of doctors. For example, in England there is society of medical protection. A lot of doctors

are members of this society. Any doctor, belonging to this social organization has a right

to submit an application with the request about protection, participation in court on his

side in the case of charge of making a medical mistake. There are professional lawyers in

the staff of such organization, who are specialists in medical law. In this way any suit,

brought against doctor, as a rule, is sent by this doctor to the society of medical protection

The society advises and defends doctor.

In Russia there are no such organization as yet. That is why doctors must appeal for the

protection to advocates directly.


















